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SB 50 (Wiener) Support if Amended 

Subject: Position on SB 50 (Wiener):  Equitable Communities Incentives – 
Upzoning Near Transit & Jobs-Rich Areas and By Right Allowance for 
Small Residential Projects in Specified Areas 

Background: On May 10, the Legislation Committee recommended a “support if 
amended” position on SB 50 with the following requested amendments:  

1) Ensure that the definition of jobs-rich areas identify areas that have a 
higher-than-average concentrations of jobs and accurately identifies 
areas that would result in shorter commutes;  

2) Allow for a density measure for transit-rich projects within ½-mile of 
rail or ferry stations to provide more flexibility than the bill’s 
minimum height allowances, but provides the same development 
capacity (i.e. units) within the general station area; and  

3) Provide more flexibility related to local parking requirements within 
½-mile radius of a major transit stop based on local conditions.   

Issues: None 

Recommendation: The Commission is requested to adopt a “support if amended” position on 
SB 50. 

Attachments: May 10 Legislation Committee summary sheet. 

  

Reviewed:    

 Therese W. McMillan  
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SB 50 (Wiener): Equitable Communities Incentives – Upzoning Near Transit & Jobs-Rich Areas & By 
Right Allowance for Small Residential Projects in Specified Areas 

Subject:  SB 50 would allow varying degrees of higher-density multifamily housing to be built 
within ½-mile of transit stations, ¼-mile of high-quality bus corridors and in areas 
designated as “jobs-rich” by the Department of Housing and Community 
Development. The bill also provides for smaller, by-right residential development on 
vacant parcels in urbanized areas.  

 
Background: SB 50 seeks to encourage more transit-oriented development and housing closer to 

jobs by allowing developers to build higher levels of density around California’s 
fixed-route transit (rail and ferry) stations, high-quality bus stops and jobs-rich areas 
than would in many cases be allowed under current zoning. The bill has two main 
components:  

 Equitable Communities Incentive (ECI) 
To quality for an ECI, a parcel must be already zoned to allow residential and meet 
numerous other requirements. The ECI itself is tiered depending on the proximity to a 
transit station, as follows:  

 For a project located in either a jobs-rich area, within ¼-mile of a high-quality 
bus stop, or within ½-mile of a transit station, the incentive would include: 1) a 
waiver from maximum controls on density; and 2) a waiver from minimum 
parking requirements greater than 0.5 spaces/unit.  

 For a project within ½-mile of a transit station, the incentive would allow at least 
45 feet tall and 2.5 floor area ratio (FAR).  

 For a project within ¼-mile of a transit station, the incentive would allow at least 
55 feet tall and 3.25 FAR. 
 

 County Size Threshold Added  
Recent amendments to SB 50 significantly scaled back its applicability in counties 
with fewer than 600,000 residents. In those counties, the ECI would only apply to 
projects located within ½-mile of a transit station within cities greater than 50,000. 
As such, the Bay Area’s four northern counties (Marin, Napa, Solano and Sonoma) 
are currently excluded from significant provisions of the bill and the more modest 
ECI provisions would only apply in six cities—Fairfield, Novato, Petaluma, San 
Rafael, Santa Rosa and Vallejo. In these cities, the ECI would provide:  

• A waiver on maximum controls on density, with a minimum requirement of 
30 units/acre in jurisdictions considered; metropolitan and 20 units/acre in 
jurisdictions considered suburban 

• An allowance of one story or 15 feet above the highest allowable height for 
residential or mixed use; 

• Maximum FAR requirements less than 0.6 times the number of stories; 
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• No parking requirement for a housing development located within 1/4 –mile 
radius of a transit station in a city with a population greater than 100,000 
(Fairfield, Santa Rosa & Vallejo) and elsewhere in these six cities, a waiver 
from parking requirements greater than 0.5/unit.  

 
Neighborhood Multifamily Projects  
In addition, SB 50 now also includes a section, originally proposed by SB 4 
(McGuire), allowing for by-right development on vacant parcels that are already 
zoned to allow for residential development and are located within urbanized areas or, 
in census terminology, “urban clusters.” The bill excludes numerous sensitive land 
from this provision, similar to those excluded from SB 35, such as coastal zones, high 
fire zones, etc. See Attachment B for a map indicating the areas subject to SB 50 and 
those that are excluded. Conversions would be allowed in limited circumstances. 

 Deferral in Sensitive Communities  
The bill would defer applicability of the ECI in “sensitive communities,” which the 
bill defines as the intersection of Communities of Concern and the Bay Conservation 
and Development Commission’s sensitive communities designations for the Bay 
Area until January 2026. Such areas could instead develop a community plan, but it 
must ultimately meet the same level of development capacity as provided for in the 
bill and meet other requirements. The bill also excludes sites that contain housing 
occupied by tenants or that was previously occupied by tenants within the preceding 
seven years or the owner has withdrawn the property from rent or lease within 15 
years prior to the date of application.   

Discussion: SB 50 has the potential to make tremendous progress on the region’s housing 
production with a particular emphasis on increased housing at all income levels near 
transit. However, there are a number of outstanding issues to be resolved. These 
include the definition of jobs-rich, which does not adequately prioritize areas that can 
help improve jobs/housing balance, and the rigidity of the height allowance within 
1/2–mile of a transit station. As such, staff recommends a “support if amended” 
position on the bill with the understanding that staff should work to resolve these two 
issues in particular, and other issues as may be directed by the ABAG Executive 
Board and Commission.  

 
Recommendation: Support if Amended  
 
Bill Positions:  See Attachment C 
 
Attachments:   Attachment A: Inclusionary Housing Requirements in SB 50 
   Attachment B: Draft SB 50 (Wiener, 2019) Sensitive Communities Map 
   Attachment C: Bill Positions 
 
 

  

 Therese W. McMillan 
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Inclusionary Housing Requirements in SB 50 
 

Project Size Inclusionary Housing Requirements in SB 50  

1-10 units No affordability requirement. 

11-20 units Developer may pay an in lieu fee, where feasible, toward housing 
offsite affordable to lower income households. 

21-200 units  15% lower-income OR 
 8% very low-income OR 
 6% extremely low-income 

201 – 350 units  17% lower-income OR 
 10% very low-income OR 
 8% extremely low-income  

351 units or more  25% lower-income OR 
 15% very low-income OR 
 11% extremely low-income  
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Support and Opposition to SB 50   

Source: Senate Governance & Finance Committee, as of 4/19/19 

Support:  3,025 Individuals; 6beds, Inc.; AARP; Bay Area Council; Bridge Housing Corporation; 
Building Industry Association of The Bay Area; Burbank Housing Development Corporation; Calasian 
Chamber of Commerce; California Apartment Association; California Chamber of Commerce; 
California Community Builders; California National Party; California Yimby; Dana Point Chamber Of 
Commerce; Emeryville; City of; Facebook, Inc.; Fieldstead and Company, Inc.; Fossil Free California; 
Greater Washington; Hamilton Families; Local Government Commission; Los Angeles Area Chamber 
of Commerce; Ms.; Murrieta Chamber of Commerce; Natural Resources Defense Council; North 
Orange County Chamber of Commerce; Oakland Metropolitan Chamber of Commerce; Office of The 
Mayor, San Francisco; Orange County Business Council; Oxnard Chamber of Commerce; Related 
California; Santa Cruz County Chamber of Commerce; Santa Maria Valley Chamber of Commerce; 
Schott & Lites Advocates Llc; Silicon Valley At Home (SV@Home); Silicon Valley Leadership Group; 
South Bay Jewish Federation; South Bay Yimby; Spur; State Council on Developmental Disabilities; 
Stripe; Technet-Technology Network; The Silicon Valley Organization; Tmg Partners; Valley Industry 
And Commerce Association; Yimby Action 
 
Opposition:  1,850 Individuals; Aids Healthcare Foundation; Alliance of Californians for Community 
Empowerment (Acce) Action; American Planning Association, California Chapter; Asian Pacific 
Environmental Network; Barbary Coast Neighborhood Association; Bay Area Transportation Working 
Group; Berkeley Tenants Union; Brentwood Community Council - West Los Angeles; Causa Justa :: 
Just Cause; Central Valley Empowerment Alliance; Century Glen Hoa; City of Brentwood; City of 
Chino Hills; City of Cupertino; City of Downey; City of Glendale; City of Lafayette; City of Lakewood; 
City of La Mirada; City of Palo Alto; City of Rancho Cucamonga; City of Rancho Palos Verdes; City of 
Pinole; City of Redondo Beach; City of San Mateo; City of Santa Clarita; City of Solana Beach ;City of 
Sunnyvale; City of Vista; Coalition for San Francisco Neighborhoods; Preserve LA; Concerned Citizens 
of Los Feliz; Cow Hollow Association; Dolores Heights Improvement Club; Dolores Street Community 
Services; East Mission Improvement Association; East Yard Communities for Environmental Justice; 
City of Glendora; Grayburn Avenue Block Club; Homeowners of Encino; Housing for All Burlingame; 
Housing Rights Committee of San Francisco; Jobs with Justice San Francisco; Jordan Park 
Improvement Association; Legal Services for Prisoners with Children; League of California Cities; Los 
Angeles Tenants Union - Hollywood Local Case Worker; Los Angeles Tenants Union -- Networking 
Team; Miraloma Park Improvement Club; Mission Economic Development Agency; New Livable 
California Dba Livable California; Noe Neighborhood Council; Northeast Business Economic 
Development Dba Northeast Business Association; City of Pasadena; Planning Association for the 
Richmond; Poder; Redstone Labor Temple Association; Regional-Video; Sacred Heart Community 
Service; San Francisco Senior And Disability Action; San Francisco Rising Alliance; San Francisco 
Tenants Union; Save Capp Street; Senior and Disability Action; SF Ocean Edge; Sherman Oaks 
Homeowners Association; South Bay Cities Council Of Governments; South Brentwood Residents 
Association; South of Market Community Action Network; Stand Up For San Francisco; Sunset-
Parkside Education And Action Committee (Speak); Sutro Avenue Block Club/Leimert Park; Telegraph 
Hill Dwellers; Tenant Sanctuary; Tenants Together; The San Francisco Marina Community Association; 
Toluca Lake Homeowners Association; United to Save the Mission; Urban Habitat; West Mar Vista 
Residents Association; Yah! (Yes to Affordable Housing) 
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April 22, 2019 

Senator Scott Wiener 
California State Capitol 
State Capitol, Room 5100 
Sacramento, CA 95814 
senator.wiener@senate.ca.gov 

RE: Impacts of SB 50 on the City of San Carlos 
Delivered Via Post and Electronic Mail 

Dear Senator Wiener: 

This letter is being sent to you with the approval of the City Council. While we fully 
recognize the need and actively support the development of housing, we believe SB 50 as 
written will have dire consequences on some communities, including San Carlos. Ensuring 
that you have all of the facts about how this bill will impact our community and how you can 
modify the bill to have less of a negative impact on cities like ours is the purpose of this 
letter.  

The City of San Carlos is a 5.5 square mile city comprised of 30,000 residents that has 
been working steadfastly to meet the housing needs of the community. In the current 
Housing Element Cycle, the City was allocated 596 units as part of the Regional Housing 
Needs Allocation (“RHNA”) process to be completed by the end of 2023. To date, the City 
has: 

• Approved 61% of this requirement;

• Is processing additional projects that will likely receive approval, which will result in
84% compliance of this requirement; and

• Is on target to wholly meet the total number of units allocated by the State by the
end of the Cycle.

While the overall RHNA requirement will almost certainly be met, the City recognizes the 
difficulty of providing units allocated for lower incomes. The City is not a developer and 
does not have the capacity to build the units required under RHNA; however, it has the 
ability to zone land and provide incentives to catalyze the construction of those units. Our 
City has adequately zoned land for such opportunities and has undertaken several 
strategies to increase the number of below market rate (“BMR”) units, these include: 

• Established the availability of flexible development standards through Planned
Development rezoning for affordable housing projects;
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• Required parking reductions specific to affordable housing developments near 
transit; 
 

• Conducted City-led public education and advocacy campaigns to increase 
community understanding of affordable housing as a need and general concept; 
 

• Established an Inclusionary Zoning Ordinance mandating a 15% minimum BMR unit 
provision in market-rate multifamily developments; 
 

• Relaxed Accessory Dwelling Unit standards to incentivize their production; 
 

• Established a Commercial Linkage Fee to collect funds restricted to use by 
affordable housing projects; and 
 

• Entered into active partnerships with affordable housing developers to increase the 
number of BMR units in the city. For example: 
 

o The City is currently processing a project that will be supported by $5-$7 
million dollars of City funding for the redevelopment of a site in downtown 
San Carlos that will produce 24 units of 100% affordable studios for 
extremely low- to very-low income households. 
 

o The City is entering into a partnership to assemble land to contribute, along 
with several millions of affordable housing trust funds, to develop a 30-unit 
100% affordable housing project aiming to provide larger, family units. 

 
In sum, our small city of 30,000 residents has worked unwaveringly to stimulate the 
development of housing at all income levels.  
 
Suggestions for SB 50 
 
SB 50 does not take into account the positive strides that the City of San Carlos has made 
over the years. Our City has made transit-oriented development a priority and has zoned 
sufficient land walkable to our major transportation nodes to ensure that our community 
housing needs are being met over our planning periods. Your proposed bill stands to upend 
the planning process and remove input from our community members. It is imperative that 
the voices of our residents be held tantamount to those of large urban centers that support 
your bill. This issue should not be addressed a one-size-fits-all solution. Please consider 
the following as you make amendments to your bill: 
 
• Although SB 50 requires new development to conform to local BMR ordinances, developers 

are not interested in developing affordable housing. While cities can take the initiative to get 
workforce housing built, hundreds of smaller cities do not have the expertise or resources to 
do it. Those that do need more housing dollars and grants to be dedicated by the state for 
the construction of BMR housing. Can SB 50 include stronger language requiring a higher 
percentage minimum for BMR housing and identify funding to support its construction? 
 

• The bill would create a distraction from the City’s current efforts to produce affordable 
housing through partnerships with non-profit developers and through its inclusionary zoning 
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ordinance. SB 50 could change community opinion and turn supporters into adversaries 
effectively stunting the efforts of projects outside the SB 50 zones.  

 
• The SB 50 proposal for housing being within a certain distance of our transit hub will have a 

detrimental impact on our well established single-family neighborhoods. Can an amendment 
be made to only include multi-family and mixed-use zones? 
 

• Can an amendment be made to allow for height transitions between single-family homes 
and higher density housing? 

 
• The provision of three incentives and concessions provides too great an opportunity for 

developers to deviate from a city’s urban design best practices. The only burden of proof for 
a concession is for the builder to demonstrate a cost hardship. Many developers will use the 
least expensive and lowest quality materials. Once the building is sold the community has to 
bear the brunt of shoddy design. Can the number of concessions/incentives be reduced or 
removed or a higher burden be placed on the builder to push them to design attractive and 
high quality buildings? 

 
Thank you for seriously considering the suggested changes to this bill. 
 
 
Sincerely, 
 
 
 
Jeff Maltbie 
City Manager 
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Draft Housing Legislation – Local Jurisdiction Responses 

(as of May 8, 2019) 

 

San Mateo – Letter of Opposition to SB50 dated April 17, 2019 

• One-size-fits-all approach disregards local conditions and usurps local land use decision making 

• SB50 is not driven by local data.  Doesn’t account for the amount of housing actually 

constructed (and on the horizon) in individual jurisdictions. 

• San Mateo has long been a leader in TOD. 

• No consideration for local physical constraints (ex. topography, water, open space designations) 

• Upzoning land around transit will increase land costs without necessarily increasing housing 

production due to the effects of speculation 

• Disregards the additional fiscal impact on cities – infrastructure and additional public services 

• Doesn’t recognize San Mateo’s existing notable efforts to prioritize affordable housing 

production 

• California already has a legally mandated process for every city to establish its housing policy 

and community vision – the General Plan – which allows extensive community input in how the 

goals are achieved locally. 

• Individual communities need to be engaged in planning at the local level.   

 

San Carlos – Letter citing impacts of SB50 to the City dated April 22, 2019 

• City has worked to diligently to address housing needs, and is on target to reach the total 

number of units identified by the RHNA by the end of the cycle 

• City has implemented many strategies to facilitate/incentivize BMRs: flexible development 

strategies; parking reductions; public education campaigns; 15% inclusionary zoning reqs.; 

reduced ADU standards; commercial linkage fee; active partnerships with affordable housing 

developers. 

• Bill would upend existing planning processes by removing input from community members 

• Suggested consideration of the following as amendments are discussed: 

o Include a higher BMR% requirement, and identify state funding sources to support 

o State mandates such as this undermine current efforts to garner neighborhood support 

for additional affordable housing projects outside of the SB50 area by negatively 

impacting community opinion, turning supporters into adversaries 

o Long-established single family neighborhoods will be detrimentally impacted.  Suggest 

limiting to multi-family and mixed use zones. 

o Bill should provide for height transitions between single family homes and high density 

housing. 
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o Required number of incentives and concessions undermines community desires for

urban design best practices.  Either reduce the number of incentives or otherwise

rework to ensure quality design is not sacrificed.

San Bruno – Statement of Concern about SB50 dated April 24, 2019 

• SB50 disrespects local values and penalizes communities that have adopted thoughtful

approaches to increasing housing supply.  City already has a Transit Corridor Plan, developed

with in a meaningful, collaborative local process, to allow for dense housing development near

transit stations. SB50 disrespects the local standards adopted through a lengthy community

engagement process.

o Recommend modifying legislation to exempt localities that adopt Transit Corridor Plans,

which increase height and density near transit centers, from any additional statewide

requirements.

• SB50 strips local control with respect to parking.  The solution to increasing transit usage and

reducing vehicle ownership does not begin by preventing cities from setting reasonable parking

standards for today’s reality in their existing neighborhoods.

• SB50 erodes the ability of local governments to obtain design changes and community benefits

to mitigate negative impacts.  Developers already receive incentives/concessions under State

Density Bonus Law.  Additional waivers will erode the ability of cities to obtain quality design

and other community benefits that mitigate a project’s impacts on the neighborhood.

Hillsborough – Letter on CASA Compact dated April 1, 2019 

• Cites Hillborough’s notable accomplishments: issued permits for ~90% of RHNA allocation for

current cycle; hosted community meetings to educate about HIP shared housing, ADUs and

other housing programs; relaxed ADU standards and prohibited use as short-term rentals;

• Based on these successful efforts, additional legislation (which would remove local

control/community based solutions) is not needed for goals to be achieved

• San Mateo County as a whole has made substantial strides to narrow the jobs/housing

imbalance

• Concerns with CASA:

o Usurps local zoning standards

o No San Mateo County involvement on Compact committees

o Emphasis on sticks rather than carrots

o Reliance on new taxes

o Potential inequities in property tax allocations

o Generic approach jeopardizes the individuality and diversity of California cities
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