
Action #12.2 Expand Number of Eligible SB 35 Projects 
1.1 Key Element of

CASA Compact 
#12. Entitlement reform to reduce delays and improve compliance with state law 

1.2 Brief Description 
1-3 sentence summary
of action or policy

Enable more projects use SB 35 as primary by pairing with economic 
incentives that are offered for similar programs in other States (NYC) and 
thereby expand construction labor force 

1. Cap impact fees on SB 35 projects
2. Add 15-year tax relief modeled on NY program to SB 35 projects “reverse

redevelopment”
3. Make SB 35 projects eligible for the State Density Bonus
4. Allow SB 35 projects to provide less than 50% affordable in jurisdictions

with poor RHNA performance (SF) so more deals can use the program
(discuss appropriate rate of inclusionary)

5. Close loopholes on definitions of objective standards, labor standards,
legal issues

6. Clarify that single family home remodels and housing developments of
less than 4 units, are eligible for SB 35 ministerial approvals without
added wage, apprentice, or labor standards to reduce local planning
workload on small but often controversial projects.

7. Impose labor /affordability standards only on projects of 20 units or more
8. Link to time limits imposed on tentative tract maps, exempt 100%

affordable housing projects from these time limits.

1.3 Supports these 
CASA goals: 
(check all that 
apply) 

[ ] Protection [ ] Preservation [x] Production

1.4 Desired Effect 
What problem would 
this solve? Who would 
benefit? If applicable, 
identify any specific 
populations who will 
especially benefit. 

1. Increase apprentice labor in streamlined projects to help
stabilize and grow the construction labor force.

2. Increase number of projects able to use SB 35 by paring added costs
with economic offsets to enable more housing production overall in the
region.

1.5 Key Questions and 
Points of Concern 
What key questions or 
issues need to be 
resolved? 

What are the major 
sticking points and 
areas 

• Some cities will resist State process reforms.
• Must be linked to other aspects of CASA compact.
• Discuss what tax abatement possible, and therefore what additional

economic offsets are required to achieve project viability including
package of incentives in CASA regional inclusionary policies, and level of
affordability required.
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of negotiation? 

1.6 Resources Needed 
What costs will be 
incurred and by 
whom? Note any 
funding sources that 
are readily available, if 
known. 

State law action team 

1.7 Scale of Impact 
(as measured by Plan 
Bay Area goal 
alignment) 

Protect: tenant households annually 
Preserve: X ??net new units annually through 

Produce: new housing quickly and at scale 
[x] Above moderate housing (>120% ami): units 
[x ] Middle market housing (81-120% ami):
[x ] Affordable housing (<80% ami): units 

1.8 Potential Vehicles 
for Implementation 
Check all that apply 

X Legislation 

1.9 Time Frame 
Time needed for action 
to be approved and 
implemented. 

Select one 
 Short-Term (0-2 years)— State bills in these areas have already been

introduced
□ Long-Term (6-10 years)

1.10 Feasibility 
Select one and 
describe your rationale 
for why this level of 
feasibility is 
anticipated. 

Select one Rationale: 
X Easy: State Law to begin to reform these practices has already been 

introduced in Sacramento, CASA members should endorse and assist 
lobbying efforts for this reform. 
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CASA ENTITLEMENT REFORM-June 2018 

I. ENTITLEMENT PROCESS AND ZONING ENABLES EXCLUSION: the last century of planning
and zoning practice promotes racial and income exclusion and prevents robust housing
production throughout the United States.

In May, 2018, the American Planning Association issued “Policy Principles for the Nation’s Housing 
Crisis”. Here, the APA points out that 

“…it is critical to economic mobility within communities and regions that poverty not be concentrated. 
Thus, "fair share" approaches are necessary and proximity to jobs, accredited schools, and mobility 
services are key determinants of the specific spatial requirements for inclusive housing….Housing 
regulations and practices have often resulted in the creation of communities stratified by income or 
separated by race or ethnicity. The forces obstructing the creation of truly diverse communities are 
formidable…many local zoning codes are still based on an almost century-old framework that 
prioritizes best practices from more than a generation ago such as separating uses and encouraging 
more space for automobiles than people…. Across our nation in communities of all types, single-family 
housing is still the preferred development type, often allowed by-right. Meanwhile, multi-family housing 
often requires a special permit, variance, or other special action to make it happen. Special permitting 
processes can create development uncertainty, increase the cost of land and development, and stimulate 
opposition. There are few beneficiaries of this process, the least of whom are the people who need an 
affordable place to live. 

APA went on to set a number of policy goals to promote housing inclusion and equity including the 
following specific recommendations: 

“a reduction or elimination of minimum lot size requirements, the allowance of greater height and 
density, allowing accessory dwelling units, and the reduction of off-street parking requirements. 
Modernized codes incorporate the principles of transit-oriented development with an emphasis on the 
proximity of housing to public transportation amenities and existing infrastructure, providing greater 
opportunities for non-traditional housing types. These include micro-apartments and accessory 
dwelling units… allowing mixed-income, multi-family housing as a by-right use and establishing higher 
thresholds that are subject to special permit reviews. The approval process should be streamlined 
when there is a nexus between the developments proposed and identified housing needs and 
demand.” 

These recommendations from the American Planning Association, with a specific California analysis on 
local rules and barriers to expanding housing production are the basis for the CASA Entitlement Reform 
recommendations to create more inclusive housing in every community. 

II. Entitlement Problem Compounded in California: time, cost, process in California has ballooned as
deference to local discretion and even neighborhood veto of housing controls the land use process to
prevent new housing. Planning and zoning rules are frequently not transparent and can change
throughout the process or at the final hearing on a project. These processes mean that housing cannot
be delivered timely, cost-effectively, or with certainty thereby suppressing housing in the region,
harming all forms of affordable and market rate housing development. The process favors existing
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residents, particularly single family homeowners who are most able and interested in using the planning 
and zoning process to exclude new community entrants by requiring more local review bodies and 
hearings, creating more discretionary review permits, filing multiple appeals and demands for more time 
or study, and using the environmental review process to block or demand exactions from new housing 
developments. 

A. Permit Streamlining Act no longer effectively controls timing of most discretionary projects due
to CEQA creating  a lengthy and litigious entitlement process.  The California Permit
Streamlining Act (PSA) was adopted to create limits to how much time a local government could
take to review and consider a project before it would be “deemed approved” as submitted.
Over the last decade or more since the adoption of the California Environmental Quality Act,
however, CEQA case law interpretations now mean that PSA only applies after CEQA documents
have been completed. As a result, hard deadlines for projects requiring CEQA review have in
practice been eliminated, and there is no drop-dead date for locals to approve housing that
cannot be pushed forward. Developers of all types fear CEQA challenges which can stop their
entitlements or cause delays that make projects infeasible. This has allowed the process to
eclipse the reasonable control of planning staff in face of increasing public demands for more
input. Hard and fast deadlines need to be applied to more projects, especially smaller minor
projects, to speed up approvals overall, reduce staff workloads, and restore timeliness to
housing approvals. (Ex: SF planning streamlining inhibited by large volume of small projects
such as deck additions/modifications).

B. 11th Hour Demands: Cities change rules and fees throughout the process beyond the
requirements of CEQA analysis, making it impossible for projects to anticipate “11th hour” cost
adds that may make deals infeasible, delay or derail approvals, drive projects to reduce their
costs by whatever means possible, often by avoiding hiring contractors with better skilled and
trained labor “, and creates uncertainty which can chill a city’s overall pipeline from both an
entitlement and financing perspective. While the ability to delay a project may create time for
community organizations to engage in the entitlement process, it also gives local anti-housing
forces the same tool kit to the detriment of housing in the region.

C. Cities are using loopholes in HAA and SB 35 to avoid State housing law. These loopholes need to
be closed. Local agencies, seeking to build less housing or to avoid State housing laws have
begun to enact moratoria, rezonings, remove MF housing overlays, or define subjective things
like “shadows” as objective standards. SB 35 may also be improved by adding language
regarding labor management and enforcement.

D. These added processing steps, and added conditions or impositions on market rate and
affordable projects drive up the cost of housing, delay housing deliveries, threaten housing
feasibility and access to finance, and thereby limit housing production overall.
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III. Per the national APA recommendation, California must adopt streamlining and ministerial
permitting requirements for housing types other than single family, including ADUs and small MF 
projects. California must also begin to consider reduction or elimination of minimum lot size in infill 
areas, reduce parking requirements, and create more multi-family zoning especially near transit. 

References: 

https://www.law.berkeley.edu/wp-content/uploads/2018/02/Getting_It_Right.pdf 

American Planning Association, Policy Principles for the Nation’s Housing Crisis, May 2018 
https://www.planning.org/policy/principles/housing/ 

Solutions: Reinstate fairness, reasonableness, certainty, and deadlines in housing permitting through 
entitlement reform and expand use of SB 35 as State’s streamlining vehicle by adding tax incentives 
and fee caps to SB 35 projects. 

Specific Proposals: 

1. Enable more projects to avail themselves of SB 35 as primary streamlining mechanism by pairing
SB 35 projects with economic incentives that are offered for similar programs in other States
(NYC):

Clean-up law and add economic offsets for added affordable and labor costs: 
1) Cap impact fees on SB 35 projects
(2) Add 15-year tax relief modeled on NY program to SB 35 projects “reverse redevelopment”
(3) Make SB 35 projects eligible for additional units under the State Density Bonus Law
(5) Allow SB 35 projects to provide less than 50% affordable in jurisdictions with poor RHNA
performance (SF) so more deals can use the program (discuss appropriate rate of inclusionary)
(6) Close loopholes on definitions of objective standards, labor standards, legal issues, qualifying
projects
Streamlining for smaller projects without added labor and affordability impositions which are
more challenging for smaller projects to achieve
(4) Impose labor /affordability standards only on projects of 20 units or more including single
family homes and o reduce local planning workload on small but often controversial projects.

2. Reduce process for small projects that cannot utilize SB35 (20 units or less)
a) Increase the number of ministerial approvals for CEQA purposes for small (20 unit or less)

infill housing developments so that the Permit Streamlining Act will again be applied to
these. Modify the PSA to require a 6-month discretionary review process or be deemed
approved.

b) Restore fairness and certainty to fees and process under Permit Streamlining Act
Fees/exactions must be codified, cannot ask, developer shall not offer differences, and they
shall vest at the time the project application is deemed complete by the Planning Division.

c) Limit total number of de novo public hearings to three (3), not counting appeals or
continuances 
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3. For all housing projects -close loopholes in the HAA (helps SB 35 projects and others)
• Close loopholes on objective standards.
• Close loopholes so projects identified in general plan for housing are protected by the HAA if

a project-by-project rezoning needed for approval.

4.  “Make It Work” package of reforms to Inclusionary Zoning, Density Bonus, Housing Mitigation
Fees and Taxation of Affordable Units (at affordable price) so these work together

a. No mitigation fees, housing fees, or IZ fees on density bonus or affordable units
b. DBL projects needing discretionary permits (CUP) cannot be denied except for DBL findings
c. Codify the LUNA case. Synching up density bonus affordable to credit to local IZ
d. Give the Density Bonus to all SB 35 projects
e. Eliminate duplicate or triplicate requirements to pay for affordability and clarify that IZ units

count as $ credit to DB units at their affordable value, not just the number of BMR units
f. Cap property taxes at affordable rent/price to assist in paying for on-site inclusionary
g. Create regional inclusionary rules that expand to missing middle income categories with

appeals panel at Bay Area Metro.

5. Create more MF housing types and ministerial approvals to create inclusive zoning in every
neighborhood. Increase State required MF zoning including smaller multi-family housing types in
current single family zones to create more inclusion in every neighborhood (duplex, triplex, quads)
especially near transit. Increase ministerial multi-family permits to both enable zoning for these
housing types, as well as to require approval of them. Create codes that encourage smaller more
naturally affordable housing types, on small lots (with no minimum lot size), in a manner that
expands home ownership opportunities in highly exclusionary communities and in communities at
risk of gentrification and displacement with no other affordable home ownership opportunities.
Increase state-required ministerial approvals for ADUs.

Create a small homes building code to encourage small, inherently energy efficient housing types
without treating them as larger single family homes. Impose impact fees on a per square foot basis
not on a per unit basis to eliminate bias towards larger homes.

(See also CASA Cost, Missing Middle Action Plans)
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