Handout — Agenda Item 7a

Excerpt from Contract for Services to Show Recommended Changes as a
Result of CalPERS Meeting

6. EMPLOYMENT OF ABAG LEGACY PERSONNEL

ABAG Legacy Employees are expected to become employees of MTC in accordance with the
Employee Transition Plan. Each Transitioned Employee’s general duties and responsibilities will be
equivalent to his or her prior duties and responsibilities as an ABAG employee. ABAG agrees to
terminate all employees (including but not limited to ABAG Legacy Employees) to be employed by MTC
immediately prior to MTC’s offer of employment to such employees. ABAG and MTC executive and
human resources personnel shall coordinate the timing of such termination and offer of employment so
as to effectuate a seamless and sequential termination and offer of employment with the least amount
of lag time between the two events.

ABAG represents and warrants that: (a) there are no current open disciplinary actions related to
employees proposed to transition to MTC and (b) the information regarding employee benefits,
including its CalPERS account, retiree medical benefits, and sick account accruals provided by ABAG
and inserted in the Transition Plan is complete and accurate.

Fhe-followingindividuals-are-hereby-identifiedExhibit B1 identifies-as ABAG Legacy Employees.:

6.1 Pension Obligations and Other Employee Benefits

ABAG Legacy Employees are currently represented by the Service Employees’ International
Union (SEIU), Local 1021, and are part of the California Public Employees’ Retirement System
(CalPERS). ABAG and MTC will cooperate and coordinate their discussions with SEIU Local 1021 and
CalPERS to facilitate the transition of ABAG Legacy Employees from ABAG employment to MTC
employment.

The parties hereby agree with respect to any and all Transitioned Employees that ABAG shall
have no direct control over any such Transitioned Employees. Such Transitioned Employees shall be
treated for all purposes as common law employees of MTC _and shall have the same benefits and be
subject to the same employment policies as existing MTC employees, provided however that certain
accommodations shall be made on a case by case basis with regard to accrued sick time and vacation
time as individual Transitioned Employee cases warrant.

ABAG agrees that it will not at any time during the term of this Agreement take any action to
terminate its existing contractual relationship with CalPERS and will take all steps necessary to maintain
its existing contractual relationship with CalPERS, including but not limited to making annual payments
to CalPERS as required by under such contractual arrangements.

In the event CalPERS should make a determination contrary to the intent of this Agreement in
respect to the common law status of the Transferred Employees, MTC and ABAG agree to make each
other whole such that the final financial consequences to each party of the CalPERS determination
shall reflect the financial assumptions made at the time the contract was executed.
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